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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 
AT BOWLING GREEN 
(FILED ELECTRONICALLY) 


CIVIL ACTION NO. 1:19-cv-78-GNS _ 

UNITED STATES OF AMERICA PLAINTIFF 


vs. 


VICTOR L. CROSS and DEFENDANTS 

STELLA C. CROSS 
198 Johnson Lane 
Allensville, KY 42204 


COMPLAINT FOR FORECLOSURE 

Plaintiff, the United States of America, states as follows: 

1. This is a mortgage foreclosure action brought by the United States of America on 
behalf of its agency, the United States Department of Agriculture Rural Housing Service also 
known as Rural Development (hereinafter collectively “RHS”). 

2. Jurisdiction arises under 28 U.S.C. § 1345. Venue is proper in this judicial 
division, where the subject property is located. 

3. RHS is the holder of a promissory note (“the Note”) executed for value on June 
19, 1998 by Defendants Victor L. Cross and Stella C. Cross (“the Borrowers”). The principal 
amount of the Note was $66,490.00, bearing interest at the rate of 6.750 percent per annum, and 
payable in monthly installments as specified in the Note. A copy of the Note is attached as 
Exhibit A and incorporated by reference as if set forth fully herein. 

4. The Note is secured by a Real Estate Mortgage (the “Mortgage”) recorded on 
June 19, 1998, in Mortgage Book 118, Page 240, in the Office of the Clerk of Todd County, 




Case l:19-cv-00078-GNS Document 1 Filed 06/20/19 Page 2 of 4 PagelD #: 2 


Kentucky. Through the Mortgage, the Borrowers granted RHS a first mortgage lien against the 
real property including all improvements, fixtures and appurtenances thereto at 198 Johnson 
Lane, Allensville, Todd County, Kentucky (the “Property”) and described in more detail in the 
Mortgage. A copy of the Mortgage is attached as Exhibit B and incorporated by reference as if 
set forth fully herein. 

5. To receive subsidies on the loan, the Borrowers signed a Subsidy Repayment 
Agreement authorizing RHS to recapture, upon transfer of title or non-occupancy of the 
Property, any subsidies granted to the Borrowers by RHS. A copy of the Subsidy Repayment 
Agreement is attached as Exhibit C and incorporated by reference as if set forth fully herein. 

6. The United States does not seek through this action to impose personal liability 
against the Borrowers for the Borrowers’ default on the Note and Mortgage. On July 9, 2004, 
the Borrowers filed a Chapter 13 bankruptcy petition in the Bankruptcy Court for the Western 
District of Kentucky, Case No. 04-11213. This bankruptcy case was dismissed on August 28, 
2009. 

7. On or about September 27, 2009, the Borrowers, for value, executed and 
delivered to RHS a Reamortization Agreement which changed the terms of the original Note. 
Specifically, the unpaid principal and the unpaid interest were combined for a new principal 
amount of $66,729.78, and the amount of the monthly installment payment was increased to 
$414.83. A copy of the Reamortization Agreement is attached as Exhibit D and incorporated by 
reference as if set forth fully herein. 

8. The Borrowers have defaulted on the Note and Mortgage by failing to make 
payments when due. 

9. RHS has, in accordance with the loan documents, accelerated the loan and 

declared the entire principal balance, together with all accrued and unpaid interest and all other 
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sums due under the loan documents, to be due and payable. Further, RHS sent notice to the 
Borrowers of the default and acceleration of the loan. 

10. In accordance with the loan documents, the United States is entitled to enforce the 
Mortgage through this foreclosure action and to have the Property sold to pay all amounts due, 
together with the costs and expenses of this action. 

11. The unpaid principal balance on the Note is $52,172.90 with accrued interest of 
$22,200.93 through June 17, 2019 with a total subsidy granted of $3,290.78, escrow charges of 
$500.05, late charges in the amount of $66.36, and fees assessed of $8,182.20, for a total unpaid 
balance of $86,413.22 as of June 17, 2019. Interest is accruing on the unpaid principal balance 
at the rate of $10.9268 per day after June 17, 2019. 

12. The Property is indivisible and cannot be divided without materially impairing its 
value and the value of RFIS's lien thereon. 

13. There are no other persons or entities purporting to have an interest in the 
Property known to the Plaintiff. 

WFfEREFORE, Plaintiff, the United States of America, on behalf of RHS, demands: 

a. Judgment against the interests of the Borrowers in the Property in the principal 
amount of $52,172.90, plus $22,200.93 interest as of June 17, 2019, and $3,290.78 for 
reimbursement of interest credits, escrow charges of $500.05, late charges in the amount of 
$66.36, and fees assessed of $8,182.20, for a total unpaid balance due of $86,413.22 as of June 
17, 2019, with interest accruing at the daily rate of $10.9268 from June 17, 2019, until the date 
of entry of judgment, and interest thereafter according to law, plus any additional costs, 
disbursements and expenses advanced by the United States; 
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b. That the United States be adjudged a hen on the Property, prior and superior to 
any and all other liens, claims, interests and demands, except liens for unpaid real estate ad 
valorem taxes; 

c. That the United States' hen be enforced and the Property be sold in accordance 
with Title 28 U.S.C. §§ 2001-2003 subject to easements, restrictions and stipulations of record, 
but free and clear of all other liens and encumbrances except liens for any unpaid ad valorem real 
property taxes; 

d. That the proceeds from the sale be applied first to the costs of this action, second 
to any ad valorem real property taxes, if any, third to the satisfaction of the debt, interest, costs 
and fees due the United States, with the balance remaining to be distributed to the parties as their 
hens or interests may appear; 

e. That the Property be adjudged indivisible and be sold as a whole; and 

f. That the United States receive any and all other lawful relief to which it may be 
entitled. 


UNITED STATES OF AMERICA 

RUSSELL M. COLEMAN 
United States Attorney 


s/ William F. Campbell _ 

William F. Campbell 
Katherine A. Bell 
Assistant United States Attorneys 
717 West Broadway 
Louisville, Kentucky 40202 
Phone: 502/582-5911 
Fax: 502/625-7110 
bill.campbell@usdoj.gov 

Katherine.bell@usdoi.gov 
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USDA-RHS 

Form FmHA 1940-16 

(Rev. 10-96) 


PROMISSORY NOTE 


Type of Loan SECTION 502 


Loan No. 0< 


Date: June 19 


1998 


198 Johnson Lane 


Allensville 
(City or Town) 


(Property Address) 

Todd _ 


(County) 


Kentucky 

(State) 


54* 


s* 

BORROWER’S PROMISE TO PAY. In return for a loan that I have received, I promise to pay to the 
K2U?through the Rural Housing Service (and its successors)rGovernment"> 

(this amount is called "principal"), plus interest. 

and after any default described below. 

PAYMENTS. I agree to pay principal and interest using one of two elternati.es indiceted below: ^ 

amortized 

SS ZXtn Oewn/ned. Iagree to pay prin.oal and l*er.at In inat.lm.nta ea indiceMd in tne 0.K Oeiow. 


9^ 


I I ii. Payments shell not be deferred, 
the box below. 


I agree to pay principal and interest in 


installments as indicated in 


yment every month. 


ungn^Pffyr 1 

te -i&efcday of each month beginning on 


December 


27th 

<Mr i 


.998 and continuing 


l will pay principal and interest by maki 




that date, which is called the "maturity date." 

My monthly payment wilt be $--—— 

ptddrea p noted on my billing . fttatetneab- 


, I will make my monthly payment at the post office- 

_or a different place if required by the Government 


PRINCIPAL ADVANCES. If the entire principal amount of the loan is not advanced at the time of loan Closing, the 

Government.mu *:make ^ beginning on the date of the advance as shown in the Record of Advances 

befow. "authorize the Government to enter the amount and date of such advance on the Record of Advances. 

un , lclKir , ArT iQAQ This oromissory note is made pursuant to title V of the Housing Act of 1949. It is for the 
HOUSING ACT Of 1949 Th.s^prom^sory^n ^ ^ ; J {op this ^ Thi8 noto shal , be subject to the present 

regulations of the Government and to its future regulations not inconsistent with the express provisions of th s note- 
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. e CHARGES. .. ft. Government n» no, reoelv.0 the -^"" 

r d r^iror;*^'-,7„.r, c :;s; r r;:;;:r,rx:v 

SSS7S5? s, ~ : 

writing that I am making a prepayment. 

, maY make a full prepayment or partial prepayment without paying any prepayment charge. 
u9e all of niV Prepayments tojreduce the amount of ™ “ m ™,J payment unless the Government 

~tS e tr^~ Prepayments will be applied to my loan in accordance with the Governments 
regulations and accounting procedures in effect on the date of rece.pt of the payment. 

ASSIGNMENT OF NOTE. I understand and agree that the Government may at any time assign this note without my 
consent M the Government assigns the note 1 will make my payments to the ass.gnee of the note and in such case 

the term “Government' will mean the assignee. 

rDCnl T ,, , fWHFRP CERTIFICATION I certify to the Government that I am unable to obtain sufficient credit from 

35,1 i.nn. Jft. pun— tor which ft. Gov,,nmem is me this ,o=„. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 

I pacf or SALE OF PROPERTY If the property constructed, improved, purchased, or refinanced with this loan is (1) 

SSSSS=5S£= 

pay off the entire loan. 

_ DcriMAhire with PRIVATE CREDIT I agree to periodically provide the Government with 
information^the Government requests about my Lancia, situa^n, if the 'aTes 2nd terms 

from a responsible cooperative or mint's request I will apply for and accept a loan in a sufficient amount 
;°o r pay th[s P not P e°?n ’‘full Requirement does not apply to an’y cosigner who signed this note pursuant to section 502 
of the Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of payment 
assistance under the Government's regulations. 

oncniT cai c m ndnprOGRAM BORROWER. The provisions of the paragraphs entitled Credit Elsewhere 
nonprogram loan pursuant to section 502 of the Housing Act of 1949. 

DEFAULT. If I do not pay the full amount of each ^ Jmou^by a 

rrr— 

G0 ™Z*£ m! fnfulTas described above, the Government will have the right to be paid back by me for all of its 

promissory note to the extent not prohibited by applicable law. Those expenses 

include, for example, reasonable attorney's fees. 
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Account # 
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.ICES. Unless applicable law requiras a different method any^^pTopearadd^ess listed^bov^ol It'a dTfferent 

a ™?:: , -a-»■ - 

that different address. 

:iTSr" sis. hazixzz- ...»•» 

each person signing this note. 

rr^reZeriT.^ 

dishonor" m ” rSh,"e Z Gouernnten, ,o 9 ive notion to otitor persons the, ensoon, due n..e no, been 
paid. 

r= 

assistance under the Department of Agriculture s Debarment regulations, 7 C.F.R. part 3017. 


1 ' Borrower 

X . {7 

/ Borrower 


Seal 


Seal 


Seal 


Borrower 


Seal 


Borrower 



Account 
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S>zn /W'J'TO 

BHJ.Y i lV.UK 
TODD C0i;N7^ r.i fi>; 

1938 JUN 19 FK 2 3^ 


00240 


FonuRD 3550-14 KY 
(11-96) 


Space A bo vt This Lite Foi RaoonJin* Dwi| 


United States Department of Agriculture 
Rural Housing Service 

MORTGAGE FOR KENTUCKY 


Form Approved 
OMB No. 0575-0172 


THIS MORTGAGE ("Security Instrument") is made on June 19 * 1998 * ,D,lel 

Ihemortgagor is victor Cross and his wife, Stella C. Cross ("Borrower"). 

United States Department of Agriculture. P.O. Box 66889, St. Louth. Missouri 63166. 

Borrower is indebted to Lender under the following promissory notes and/or assumption i.grccmcnis <^" ^ 

Note") which have been executed or assumed by Borrower and winch prov.de for monthly payments, with the full d bt, 
paid earlier, due and payable on the maturity date: 


nme of Instrument 


Principal Amount 


M ? llln lv Dale 


6-19-98 


66,490.00 6-19-2031 

... • a ; , secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, 

his ecu y , ^ Note- (b) the payment of alt other sums, with interest, advanced under paragraph 7 to protect 

performance of Borrower's covenants and agreements under this 

c«"ifriiv lnarument and the Note, and (d) the recapture of any payment assistance and subsidy which may be granted to 
Ejle Lender pursuant 42 U.S.C. §§ 1472(g) or 1490a For this purpose. Bmrower does hereby mortgage, grant, 
and convey to Lender the following described property located in the County of Todd 

.state of Kentucky Kent u c k y 


See Exhibit "A" attached hereto and trade a part hereof 


which has the address of 198 Johnson lane Allensville, KY 

(Sireet| W 

Kentucky l»l 42 204 (“Property Address"); 

rrmPTHFR WITH all the improvements now or hereafter erected on the property, and all easements, 
a «n.]E£2Sn«l fixtureswhich now or hereafter are a part of the property. All replacements and addttions shall 
afro be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as e 

’’Property." 

nnRROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right 
to grawand convey the Property and that the Property is unencumbered, except tor encumbrances of recor 

rMc reporting Lrden for'th i s collection of information i,f estimated to average 15 mmutes per response, including the Ome for 

w/irrhinv existing data sources, gathering and maintaining ihe data needed, and completing and reviewing th col ltd J 
information fend comments regarding this burden estimate or any other aspect of this collection of information. including suggestions fix 
US. Deportment of Agriculture. Clearance Officer. SWP-7607. 1400 Independence Ave . SW. Washington. DC 
70750-7607. Please DO NOT RKTVRN this form to this address Fornaril to the local USDA office only. Tom arc not require o respon 
this collection of information unless it displays a currently valid OMII nitmlter p { Qf 6 
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Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

i of Princioal and Interest: Prepayment and Late Charge*. Borrower shall promptly pay when 

due the principal* of and interest on the debt evidenced by the Note and any prepayment and late charges due under 

thC N , 0IC Plinds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender Bomtwer 

Sr However lender may require Botrower to pay a one-time charge for an mdepemtent real estate tax 
rSn* L«£d« Knection with (hiskttn, unless applicable law providesotherw^JJnlessnn 

SlTSSSSli requires interest to be paid. Lender shall no. be requtrtri to W Bomber any 
earning? onthe Funds. Borrower and Lender may agree in writing, however, that interest shallI paid 

on the Funds Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing cred 
uJffSSuSidfte purpox for whidi «d, deti. <o Che Fun* n. H» Fm* «. pfod s ed «r 

add, ¥fl'lw Frmd»hefof by Unfcrcxc^l^c amounts permitled to be held by applicable 1 rtt & o f * h e°F u r. ds 

5S£i!fS f.c7er B ^et"y tb^de. foe amoon, necessmy «, make o p.he deFm iency Borrow,, 

acquisition or sale as a credit against the sums secured by this Security Instrument. 

3 Application of Payments. Unless applicable law or Lender's regulations provide otherwise, all payments 
received foT Lender under paragraphs I and 2 shall be applied in the following order of priority :(I) to ^ 

the preservation or protection of the Property or enforcement of this lien; (2) to accrued interest d “* ’ 

(3) to principal due under the Note; (4) to amounts required for the escrow items under paragraph 2, (5) to late 

chargesandofoer sha|l ^ taxcs assessments, charges, fines and impositions 

Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. 

Borrower shall pay these obligations in the mannor provided in paragraph 2, or if not paid in dial 

Oiall oav them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices 

of amounts to be paid under fois paragraph. If Borrower makes these payments directly, Borrower shall promptly 

fU1 n BwrowcrlhaH WomjH^dischmge any^lien which has priority over this Security Instrument unless Under has 
acreedTwrihna o^ch hen or BonSwer (a) agrees in writing to the payment of the obligation secured by the ten 
m^mann^acceMMi^o'uiKU^i^) contests in good faith tte lien by. or defends against enforcement of the ben 
m lega^ proceedings which in the Lender's opinion operate to prevent the enforcement of the lien; «* J*} 
from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security ^ • lf 

l pndei determines that any part of the Property is subject to a lien which may attain priority over this Security 
Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or 
more of the actions set forth above within ten (10) days of the giving of notice. 


Page 2 of 6 
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Borrower shall pay to Lender such fees and other charges as may now or hereafter be required by regulations of 
LendCTancTpayor reimburse Lender for all or Lender’s fees, costs, and expenses m connection w.th any full or 
partial release or subordination of this instrument or any other transaction affecting the property. . 

P 5 Hazard or Property lunrancc. Borrower shall keep the improvements now existing or hereafter erected 
on the Property insured against loss by fire, hazards included within the term "extended coverage and any other 
hazards including floods or flooding, for which Lender requires insurance. This insurance shall be maintained m 
the amounts and for the periods that Lender requires. The insurer providing the insurance shall be chosen by 
Borrower subject to LenJer's approval which shall not be unreasonably withheld. If Borrower fails to maintain 
SSUdSbedlbove!« Lender’s option Lender may obtain coverage to protect Lender’s rights in the Properly 

^aT insura^Tpolicies and renewals shall be in a form acceptable to Lender and shall include a standard 
mortgagee clause. Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall 
promptly R j ve l0 Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower sha gi ve 
ffp! S to tte mrorance Carrier ancTLender. Lender may make proof of loss if not made promptly by 

BOrr Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or 
repair of the Property damaged, if the restoration or repair is economically feasible and Lenders security is not 
lessened If the restoration or repair is not economically feasible or Lender’s security would be lessened the 
insurance proceeds shall be appliedto the sums secured by this Security Instrument, whether or not then due, with 
anv excess paid to BorrowerIf Borrower abandons (he Property, or docs not answer within thirty (jil) days a 
notice from Lender that the insurance carrier has offered to settle a claim, then Lender may collect the insurance 
proceeds Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Secunty 

Instrument, whether or not then due. The thirty (30) day period will begin when the notice is given. 

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not 
extend or postpone the due date of the monthly payments referred to in paragraphs I and 2 or change the amount of 
the payments. If after acceleration the Property is acquired by Lender, Borrower’s right to any insurance policies 
and proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the 

sums secured by this Security Instrument immediately prior to the acquisition. 

6 Preservation, Maintenance, and Protection of the Property; Borrowers Loan Application, 
Leaseholds. Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or 
commit waste on the Property. Borrower shall maintain the improvements in good repair and make repairs required 
by Lender. Borrower shall comply with all laws, ordinances, and regulations affecting the Property. Borrower shall 
be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that m Lender's good faith 
judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this Security 
Instrument or Lender's security interest. Borrower may cure such a default by causing the action or proceeding to 
be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the Borrowers interest 
in the Property or other material impairment of the lien created by this Security Instrument or Lendei s security 
interest Borrower shall also be In default if Borrower, during the loan application process, gave materially false or 
inaccurate information or statements to Lender (or failed to provide Lender with any material information) in 
connection with the loan evidenced by the Note. If this Security Instrument is on a leasehold Borrower shall 
comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee 

title shall not merge unless Lender agrees to the merger in writing. , . 

7 Protection of Lender’s Rights in the Property, if Borrower fails to perform the covenants and 
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect 
Lender’s rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to 
enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value of the 
Property and Lender’s rights in the Property. Lenders actions may include paying any sums secured by a lien which 
haspriority over this Socurity Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the 
Property to make repairs. Although Lender may take action under this paragraph 7, Lender is not required to do so. 

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by 
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear 
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 

to Borrower requesting payment. . . . 

8. Refinancing. If at any time it shall appear to Lender that Borrower may be able to obtain a loan trom a 
responsible cooperative or private credit source, at reasonable rates and terms for loans for similar purposes, 
Borrower will, upon the Lender's request, apply for and accept such loan in sufficient amount to pay the note and 

any indcbtedn«s secured hereby in fill I .. ... _ _ , 

9 Inspection. Lender or its agent may make reasonable entries upon and inspections of the Properly bender 
shall give Borrower notice at the lime of or prior to an inspection specifying reasonable cause for the Inspection. 

10. Condemnation The proceeds of nny award or claim for damages, direct or consequential, in connection 
with any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are 
hereby assigned and shall be paid to Lender. In the event ot a total taking of the Property, the proceeds shall be 
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applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. 
In the event of a partial taking of the Property in which the fair market value of the Property immediately before the 
taking Is equal to or greater than the amount of the sums secured by this Security Instrument immediately before the 
taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall 
be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums 
secured immediately before the taking, divided by (b) the fair market value of the Property immediately before the 
taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair 
market value of the Property immediately before the taking is less than the amount of the sums secured hereby 
immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law 
otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the 


sums arc then due. , „ . . . „ 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor otters 
to make an award or settle a claim for damages, Borrower fails to respond to Lender within thirty (30) days after the 
date the notice is given. Lender is authorized to collect and apply the proceeds, at its option, either to restoration or 
repair of the Property or to the sums secured by this Security Instrument, whether or not then due, Unless Lender 
and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the 
due date of the monthly payments referred 10 in paragraphs I and 2 or change the amount of such payments. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or 
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower and 
any successor in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's 
successors in interest. Lender shall not be required to commence proceedings against any successor in interest or 
refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument 
by reason of any demand made by the original Borrower or Borrower's successors in interest. Any forbearance by 
Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy. 

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements 
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the 
provisions of paragraph 16. Borrower's covenants and agreements shall be joint and several. Any Borrower who 
co-signs this Security instrument but does not execute the Note: (a) is co-signing this Security Instrument only to 
mortgage, grant and convey that Borrower's interest in the Property under the terms o. Security Instrument; (b) 
is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any 
other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this 
Security Instrument or the Note without that Borrower's consent. 

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or 

by mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed 
to the Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall 
be given by first class mail to Lender's address stated herein or any other address Lender designates by notice to 
Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or 
Lender when given as provided in this paragraph. , . 

14. Governing Law; Severability, this Security Instrument shall be governed by federal law. In the event 
that any provision or clause of this Security instrument or the Note conflicts with applicable law, such conflict shall 
not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting 
provision. To this end the provisions of this Security Instrument and the Note are declared to be severable. This 
instrument shall be subject to the present regulations of Lender, and to its future regulations not inconsistent with 
the express provisions hereof. All powers and agencies granted in this instrument are coupled with an interest and 
are irrevocable by death or otherwise; and the rights and remedies provided in this instrument are cumulative to 

remedies provided by law. „ „ „ . 

15. Borrower's Copy. Borrower acknowledges receipt of one conformed copy of the Note and of this 

Security Instrument. 

16. Transfer of (he Property or a Beneficial Interest in Borrower. If all or any part of the Property or any 
interest in it is leased for a term greater than three (3) years, leased with an option to purchase, soid, or transferred 
(or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender’s 
prior written consent. Lender may, at its option, require immediate payment in full of all sums secured by this 


Security Instrument. . 

17. Nondiscrimination. If Borrower intends to sell or rent the Property or any part ot it and lias obtained 
Lender’s consent to do so (a) neither Borrower nor anyone authorized to act for Borrower, will refuse to negotiate 
for the sale or rental of the Property or will otherwise make unavailable or deny the Property to anyone because of 
race, color, religion, sex, national origin, handicap, age, or familial status, and (b) Borrower recognizes as illegal 
and hereby disclaims and will not comply with or attempt to enforce any restrictive covenants on dwelling relating 
to race, color, religion, sex, national origin, handicap, age or familial status. 

18. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this 
Security Instrument) may be sokl one or more times without prior notice to Borrower. A sale may result in a change 
in the entity (known as the "Loan Servicer") that collects monthly payments due under the Note and this Security 
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Instrument. There also may be one or more changes of the Loan Servicer unrelated to n sale of the Note. If there is 
a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with paragraph ! 3 
above and applicable law. The notice will state the name and address of the new Loon Servicer and (lie address to 
which payments should be made. 

19. Uniform Federal Non-Judicial Foreclosure. If a uniform federal non-judicial foreclosure law applicable 
to foreclosure of this security instrument is enacted. Lender shall have the option to foreclose this instrument in 
accordance with such federal procedure. 

20. Hazardous Substances. Borrower shall not cause or permit the presence, use. disposal, storage, or release 
of any hazardous substances on or in the Property. The preceding sentence shall not apply to (he presence, use, or 
storage on the Property of small quantities of hazardous substances that are generally recognized to be appropriate 
to normal residential uses and to maintenance of the Property. Borrower shall not do, nor allow anyone else to do, 
anything affecting the Property that is in violation of any federal, state, or local environmental law or regulation. 

Borrower shall promptly give Under written notice of any investigation, claim, demand, lawsuit or other action 
by any governmental or regulatory agency or private pBrty involving the Property and any hazardous substance or 
environmental law or regulation of which Borrower has actual knowledge. If Borrower learns., or is notified by any 
governmental or regulatory authority, that any removal or other remediation of any hazardous substance affecting 
the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with applicable 
environmental law and regulations. 

As used in this paragraph "hazardous substances" are those substances defined as toxic or hazardous substances 
by environmental law and the following substances: gasoline, kerosene, other flammable or toxic petroleum 
products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and 
radioactive materials. As used in this paragraph, “environmental law" means federal laws and regulations and laws 
and regulations of die jurisdiction where the Property is located that relate to health, safety or environmental 
protection. 

21. Cross Collateralization. Default hereunder shall constitute default under any other real estate security 
instrument held by Lender and executed or assumed by Borrower, and default under any other such security- 
instrument shall constitute default hereunder. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 

22. SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or 
secured by this instrument, or should any one of the parties named as Borrower die or be declared nn incompetent, 
or should any one of the parties named as Borrower be discharged in bankruptcy or declared an insolvent, or make 
an assignment for the benefit of creditors, Lender, at its option, with or without notice, may: (a) declare the entire 
amount unpaid under the note and any indebtedness to Lender hereby secured immediately due and payable, (b) for 
the account of Borrower incur and pay reasonable expenses for repair or maintenance of and take possession of. 
operate or rent the Property, (c) upon application by it and production of this instrument, without other evidence and 
without notice of hearing of said application, have n receiver appointed for the Property, with the usual powers of 
receivers in like cases, (a) foreclose this instrument as provided herein or by law, and (e) enforce any and all other 
rights and remedies provided herein or by present or future law. 

23. The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and 
expenses incident to enforcing or complying with the provisions hereof, (b) any prior liens required by law or a 
competent court to be so paid, (c) the debt evidenced by the note and all indebtedness to Lender secured hereby, 
(d) inferior liens of record required by law or a competent court to be so paid, (e) at Lender's option, any other 
indebtedness of Borrower owing to Lender, and (f) any balance to Borrower. At foreclosure or other sale of all or 
any part of the Property, Lender and its agents may bid and purchase as a stranger and may pay Lender’s share of 
the purchase price by crediting such amount on any debts of Borrower owing to Lender, in the order prescribed 
above. 

24. Borrower agrees that Lender will not be bound by any present or future state laws, (a) providing for 
valuation, appraisal, homestead or exemption of the Property, (b) prohibiting maintenance of an action for a 
deficiency judgment or limiting the amount thereof or the time within which such action may be brought, (c) 
prescribing any other statute of limitations, (d) allowing any right of redemption or possession following any 
foreclosure sale, or (e) limiting the conditions which Lender may by regulation impose, including the interest rate it 
may chaige, as a condition of approving a transfer of the Property to a new Borrower. Borrower expressly waives 
the benefit of any such state law. Borrower hereby relinquishes, waives, and conveys all rights, inchoate or 
consummate, of descent, dower, and curtesy. 

25. Release. Upon termination of this mortgage, alter payment in full, the mortgagee, at Borrower’s expense, 
shall execute and file or record such instruments of release, satisfaction and termination in proper form pursuant to 
the requirements contained in KRS 382.365 

26. Riders to this Security Instrument If one or more riders are executed by Borrower and recorded 
together with this Security Instrument, the covenants and agreements of each rider shall be incorporated into and 
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° f “ is s “ u,i ' 1 '- ir r *“™ * p« f «* 

□ Condominium Rider □ Planned Unit Development Rider □ Oiher(s) [specify] 

«? Y ^NINC BELOW, Borrower accepts and agrees to the terms and covenants contained in pages I il.rouglt fi of 
this Security Instrument and m any nder executed by Borrower and recorded with this Security Instrument 


STATE OF KENTUCKY 

COUNTY OF-2bdd- 

Bcforc me. 


) 


ss: 


JSEAL] 

VttoL. Cross nonwrer 

ISPAL1 

Stella C. Cross 

ACKNOWLEDGMENT 

a Notary Public in and for the County of 


Ste iia -' ■""■^-ta a o r t . r r r m mu g***,- 

T—c------ who acknowledged that thev executed tlic 

June iqofl "Tw,- , 

• as tneir f rce ac( 


foregoing instrument on the 
and deed. 


day of _ 


WITNESS my hand and official seal this 
[SEAL] 


-19th. day of _j une 



£98- 


me 



Notary 


My commission expires 2£_ 


PREPARER’S STATEMENT 

The torm of this instrument was drafted by the Office of the General Counsel of the United States 
Agriculture, and die material in the blank spaces in the form was inserted by or under die direct] 

—MbKP. tolling 


(A fame) 




of 


& _ 


,12 Pu bl i c wry H Wnv 7 /i fi V y ', ?22 0 

RECORDER’S CERTIFICATE 


(Signature) 


STATE OF KENTUCKY 
COUNTY OF * D[X ^ 


} 


ss: 


-• Clerk of theC ounty Court for the Cgtmiy aforesaid, do certify that the 

/VYi 


•-Billy Fowler _ . Clerk of the Count; 

foregoing mortgage was on the / 9 day of <xJ7• /t ^ 

lodged for record- atZ^Q o'clock £_M„ whereupon the same, with the foregoing and this certificate, have been 

duly recorded in my office. i 


Given under my hand this /9+± 


_ day of 


dun t /‘/9J 

■ > 

7lerk of ^ ,-r on nty Court 


i A—j 


Cler, 

By 


"Ay " - c on/;/ 


> Cl.ytJ . d.c. 
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EXHIBIT "A 


BEGINNING at a point, said point being an iron pin located in the East 
right-of-way line (sixty foot right-of-way) of Johnson Lane approximately 
0.2 mile East from the Allensville-Tennessee State Line Road, said point 
of beginning being located 310 feet North from the Northwest corner of a 
tract conveyed to William Tyson; thence a line with the East right-of-way 
line of Johnson Lane, the next three (3) calls as follows: 

North 28 degrees 14 minutes 47 seconds West, 54.62 feet to a point; 

North 40 degrees 53 minutes 22 seconds West, 60.52 feet to a point; 

North 59 degrees 44 minutes 27 seconds West, 68.78 feet to an iron pin in 
said right-of-way line corner to James E. Brown, et ux; thence a line with 
James E. Brown, et ux. North 02 degrees 02 minutes 15 seconds West, 
8.74 feet to an iron pin comer to James E. Brown, et ux, located in the line 
of a tract conveyed to C.C. Chapman, Jr., et ux, (Nancy Chapman 
Johnson) as recorded in Deed Book 68, Page 367 in the Office of the 
County Court Clerk of Todd County, Kentucky ; thence a line with C.C. 
Chapman, Jr., et ux (Nancy Chapman Johnson), North 86 degrees 44 
minutes 31 seconds East, 267.10 feet to an iron pin in said line comer to 
James E. Brown, et ux; thence a line with James E. Brown, et ux, the next 
two (2) calls as follows; 

South 11 degrees 50 minutes 50 seconds East, 132.24 feet to an iron pin; 
South 82 degrees 13 minutes 45 seconds West, 170.20 feet to the point of 
beginning containing 0.665 acres or 28,985 Square Feet. 

The above description was prepared from a physical survey performed on 
June 9,1992 by William D. Harris, Kentucky Registered Surveyor 
Number 2499. 

This conveyance is subject to all easements and right-of-ways of record 
and in existence, with particular reference to the grant of water rights set 
forth in and more partucularly described in the Deed of Conveyance dated 
June 17, 1971 between Herman Brown and wife. Queen E. Brown, and 
James E. Brown and wife, Brenda S. Brown, and recorded in Deed Book 
90, Page 50, records of the Todd County Court Clerk’s Office. 

Source of Title: Being the same property conveyed to Victor L. Cross, 
and his wife, Stella C. Cross, from Nannie Brown, single, by Deed dated 
the 12 ,h day of February, and recorded in Deed Book 135, Page 221, Todd 


County Court Clerk’s Office. 


STATE OF KENTUCKY \ ^ 

COUNTY OFTOOD J 

1. B. J. FOWLER. Clerk ot the Todd County Court, certify 















Case l:19-cv-00078-GNS Document 1-4 Filed 06/20/19 Page 1 of 1 PagelD #: 16 


Form RHS 3550-12 
(10-96) 


United States Department of Agriculture 
Rural Housing Service 

SUBSIDY REPAYMENT AGREEMENT 


Form Approved 
OMB No. 0575-0166 


Account 


title and continue to occupy the property, the amoun recap Government mortgage can be subordinated but will 

an option, recapture will be discounted 25% if paid in full at time of settlement. less 

Tht, asnount of the 

market valued determined by dividing original equity by the market value. 


5. 


months 

loan 

outstanding 

0 
60 
120 
180 
240 
300 


59 
119 
179 
239 
299 
359 
360 & up 


1% 

1.1 

2% 

Average interest rate paid 
2.1 3.1 4.1 

3% 4% 5% 

.50 

.50 

.50 

.50 

.44 

.50 

.50 

.50 

.49 

.42 

.50 

.50 

.50 

.48 

.40 

.50 

.50 

.49 

.42 

.36 

.50 

.50 

.46 

.38 

.33 

.50 

.45 

.40 

.34 

.29 

.47 

.40 

.36 

.31 

.26 


5,1 

6 % 


6.1 

1 % 


>7% 


.32 

.31 

.30 

.26 

.24 

.21 

.19 


.22 

.21 

.20 

.18 

.17 

.14 

.13 


.11 

.11 

.10 

.09 

.09 

.09 

.09 


6 . 


Calculating Recapture 

Market value (at the time of transfer or abandonment) 

LESS: 

Prior liens 
RHS balance, 

Reasonable closing costs. 

Principal reduction at note rate. 

Original equity (aee paragraph 3). and 
Capital improvements. 

EQU "Appreciation Value. (If this is a positive value, continue.) 

TlMFS 

Percentage in paragraph 4 (if applicable), 

-percemage in paragraph 3). 

EQ '"w» appreciation object to recapture^ Recapture due equals the lesser of Otis 
figure or the amount of subsidy received. 
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I 


reamortization agreement 



Effective Date 
September 27. 2009 


The United States of America, acting through the Rural Housing Service, 
United States Department of Agriculture (Lender), is the owner and 
holder of a promissory note or assumption agreement (Note) in the 
principal sum of $ 66729.78. plus interest on the unpaid principal of 

6.75000* per year, executed by VICTOR L CROSS and 

5TET f r.A c CROSS (Borrower) dated November 27, 1998 

and payable to the order of the Lender. The current outstanding balance 
includes unpaid principal, accrued unpaid interest, unpaid advances and 
fees. The total outstanding balance is $ 56688.82. 


in consideration of the reamortization of the note or assumption 
agreement and the promises contained in this agreement, the outstanding 
balance is capitalized and la now principal to be repaid at 6.750001 
per annum at $ 414.83 per month beginning October 27, 2009 and on 

THE 27th DAY Of each succeeding month until the principal 
AND INTEREST ARE PAID, EXCEPT THAT THE final installment of the 
entire debt, if not paid sooner, will be due and payable on 
June 27, 2031. 

If the outstanding loan balance prior to reamortiration was reduced 
by a payment which was later determined to be uncollectible, Rural 
Rousing Service will charge the account with an amount equal to the 
uncollectible payments. This amount is due and payable on the 
effective date it is charged to the account and may accrue interest 
at the promissory note rate. 

Subject to applicable law or to a written waiver by Lender,. Borrower 
shall pay to lender on the day monthly poymanta are due under tho Note, 
until the Note ie paid in full, a sum ("Funds*) for : (a) yearly taxes 
and assessments which may attain priority over Lender's mortgage or deed 
of trust (Security Instrument) as a lien on the secured property 
described in the Security Agreement (Property); (b) yearly leasehold 
payments or ground rents on the Property, if any; (c) yearly hazard or 
property insurance premiums; and (d) yearly flood insurance premiums, if 
any. These items are called "Escrow Items." Lender may, at any time, 
collect and hold funds in an amount not to exceed the maximum amount a 
lender for a federally related mortgage loan, may require for Borrower’s 
»»nrnw account under the federal heal Estate Settlement Procedures Act 
of 1974 as amended from time to time, 12 U.S.C. Section 2601 et aeq. 
("RESPA”), unless another law or federal regulation that applies to the 
funds sets a lesser amount. If so, Lender may, at any time, collect and 
hold funds in an amount not to exceed the lesser amount. Lender may 
estimate the amount of Funds due on the basis of currant data and 
reasonable estimates of expenditures of future Escrow Items or otherwise 
in accordance with applicable law. 
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The funda shall be held by a federal agency, including Lender, or in an 
institution whose deposits are insured by a federal agency, 
instrumentality, or entity. Lender shall apply funds to pay the *“ crow 
Items. Lender may not charge Borrower for holding and applying th 
Funds, annually analyzing th. escrow account, or verifying 
Iteme, unless Lender pays Borrower interest on the Funds and applicable 
law permits the Lender to make such charge. However, Lender may require 
borrower to pey a one-time charge for an independent real estate tax 
reporting service used by Lender in connection with this loan, unless 
applicable law provides otherwise. Unless an agreement is made or 
applicable law requires interest to be paid. Lender shell not be 
required to pay Borrower any interest or earning, on the funds. 

ITtJZr and Lender may agree in writing, however, that interest shall 

be paid on the funda. 

Lender .hall give to borrower, without charge, an annual accounting of 
the funda, shLing credlta and debits to th. fund, and the purpose for 
which each debit to the Funds was made. The funds ere pledged es 
additional security for all sums secured by this Security Instrument. 

If the Funds held by Lender exceed the amounts permitted to be held by 
appiiceble law, Lender shell account to Borrower for the excesa Funds in 
accordance with the requirements of applicable lew. “the^ountof 
the Fund, held by Lender et any tins is not sufficient to pey the Escrow 
Items when due. Lender may notify Borrower in writing, and, in ouch case 
Borrower ehall pay to Lender the amount necessary to make up the 
deficiency. Borrower shall make up the deficiency in no mora than 
twelve monthly payments, at Lender'a sole discretion. 

Upon payment in full of all sums aecured by thia Security Inetrument. 
Lender SJ!il promptly refund to Borrower any runds held by Lender. If 
Lender shall acquire or sell the Property, Lender, prior to the 
acauieition or sale of the Property, shall apply any Funda held by 
Lender at the time of acquisition or aale as a cradit againet the sums 
secured by this Security Instrument. 

Unless changed by thia agreement, all of th. terms of the note or 
assumption agreement or the instruments that secure them, remain 

unchanged. 

Upon default in the payment of any ona of the above installments or 
failure to comply with any of the condition* and agreements contained in 
the above-described note or ‘assumption agreement or tho instruments 
securing it, the Lender, at its option may declare the entire debt 
immediately due and payable and may take any other action authorized to 

roMdy the dsfAult« 


Borrower 



Date 

Data I tt l 
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United States District Court 

WESTERN _DISTRICT OF KENTUCKY 

AT BOWLING GREEN 


United States of America SUMMONS IN A CIVIL CASE 

CASE NUMBER: 1:19-CV-78-GNS 

V. 


Victor L. Cross, et al. 


TO: (Name & Address of Defendant) 

VICTOR L. CROSS 
198 Johnson Lane 
Allensville, KY 42204 

YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF’S ATTORNEY (name & address) 


William F. Campbell 
Assistant U.S. Attorney 
United States Attorney's Office 
717 West Broadway 
Louisville, KY 40202 


an answer to the complaint which is herewith served upon you, within twenty-one (21) _days after service of 

this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against 
you for the relief demanded in the complaint. You must also file your answer with the Clerk of this Court within a 
reasonable period of time after service. 


_ 6/20/2019 

CLERK DATE 


_ /s/Jessie W. Mercer 

(BY) DEPUTY CLERK 
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RETURN OF SERVICE 


Service of the Summons and Complaint was made by me 1 

Date 

Name of Server (Print) 

Title 


Check one box below to indicate method of service 


□ 

□ 


Served personally upon the defendant. Place where served: 


Left copies thereof at the defendant’s dwelling house or usual place of abode with a person of suitable age 
discretion then residing therein. Name of person with whom the summons and complaint were left: 


□ 


Returned unexecuted: 


□ 


Other (specify): 


STATEMENT OF SERVICE FEES 


Travel N/A 


Services 


Total 


DECLARATION OF SERVER 


I declare under penalty of perjury under the laws of the United States of America that the 
foregoing information contained in the Return of Service of Service Fees is true and correct. 


Executed on _ _ 

Date Signature of Server 


As to who may serve a summons see Rule 4 of the Federal Rules of Civil Procedure 
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United States District Court 

WESTERN _DISTRICT OF KENTUCKY 

AT BOWLING GREEN 


United States of America SUMMONS IN A CIVIL CASE 

CASE NUMBER: 1:19-cv-78-GNS 

V. 


Victor L. Cross, et al. 


TO: (Name & Address of Defendant) 

STELLA C. CROSS 
198 Johnson Lane 
Allensville, KY 42204 

YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF’S ATTORNEY (name & address) 


William F. Campbell 
Assistant U.S. Attorney 
United States Attorney's Office 
717 West Broadway 
Louisville, KY 40202 


an answer to the complaint which is herewith served upon you, within twenty-one (21) _days after service of 

this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against 
you for the relief demanded in the complaint. You must also file your answer with the Clerk of this Court within a 
reasonable period of time after service. 


_ 6/20/2019 

CLERK DATE 


/s/Jessie W. Mercer 

(BY) DEPUTY CLERK 
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RETURN OF SERVICE 


Service of the Summons and Complaint was made by me 1 

Date 

Name of Server (Print) 

Title 


Check one box below to indicate method of service 


□ 

□ 


Served personally upon the defendant. Place where served: 


Left copies thereof at the defendant’s dwelling house or usual place of abode with a person of suitable age 
discretion then residing therein. Name of person with whom the summons and complaint were left: 


□ 


Returned unexecuted: 


□ 


Other (specify): 


STATEMENT OF SERVICE FEES 


Travel N/A 


Services 


Total 


DECLARATION OF SERVER 


I declare under penalty of perjury under the laws of the United States of America that the 
foregoing information contained in the Return of Service of Service Fees is true and correct. 


Executed on _ _ 

Date Signature of Server 


As to who may serve a summons see Rule 4 of the Federal Rules of Civil Procedure 




























